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Members, we have two items on our agenda today, which is Committee of the Whole Item 1(27) and
Committee of the Whole 30. At this point, do we have anyone signed up for public testimony at this
time, Commuittee Secretary?

MS. BALALA: No.

CHAIR MOLINA: No. Okay. The Chair will leave the public an opportunity to testify up until 10:30,
Members, if there are no objections. Seeing none. We’ll proceed first with our first item of the day
which is Committee of the Whole ltem 1(27), which is a settlement authorization of claims and lawsuits,
Jymme Gabriel versus Kekuhaupio Akana, et al. 1 hope I pronounced the person, Mr. or Ms. Gabriel’s
name correctly.

COW-1(27) SETTLEMENT AUTHORIZATION OF CLLAIMS AND LAWSUITS (JYMME GABRIEL
v. KEKUHAUPIO AKANA, ET AL.. CIVIL NQ, 04-1-0219(3)) (C.C. No. 05-24)

CHAIR MOLINA: The Committee is in receipt of a correspondence dated September 28 from the Corporation
Counsel’s Office on this matter. The complamnt alleges damages resulting from a motor vehicle
accident. The purpose of the proposed resolution is to authorize settlement of the case, and at this point,
the Chair will turn the microphone over to the Corporation Counsel’s Office representative, Ms. Lutey.

MS. LUTEY: Thank you, Chairman Molina. This case is a rear end accident that occurred on May 23, 2002
between Ms. Gabriel’s vehicle and Deputy Chief Akana. Basically, they were traveling east on
Kaahumanu Avenue. Ms. Gabriel’s vehicle was at a complete stop. Deputy Chief Akana did not see
her in time to stop and collided into the back of her vehicle. I'm asking for settlement authority in the
amount of $10,000. She is claiming physical injuries and emotional distress in this case. If you would
like to discuss how we came up with that amount, we’ll have to do that in executive session because it
will require my discussion of her medical history with you and that’s not something I can do on the open
floor. But aside from that, I’'m open for questions outside of that.

CHAIR MOLINA: Okay. Thank you very much, Ms. Lutey. Committee Members, any questions for
Corporation Counsel’s Office in open session?

COUNCILMEMBER HOKAMA: One question, please, Mr. Chairman.

CHAIR MOLINA: Okay. Member Hokama.

COUNCILMEMBER HOKAMA: If we agreed to settlement, what are . . . are we admitting to anything--
MS. LUTEY: Chairman Mohlina.

COUNCILMEMBER HOKAMA: --that you can say on the open record?

CHAIR MOLINA: Proceed.
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MS. LUTEY: Okay. Thank you. No. In terms of settlements like this when they’re negotiated in this way, it’s
basically that the release that we have specifically states that we’re not admitting or denying liability.
We’re just settling for purposes of settlement in a contested action.

COUNCILMEMBER HOKAMA: Okay. The 10,000 is the maximum amount you are requesting or that is the
amount?

CHAIR MOLINA: Proceed.

MS. LUTEY: Thank you, Chair Molina. Councilmember Hokama, that is the amount that we have agreed
upon between plaintiff’s counsel and myself subject to this Council’s approval.

COUNCILMEMBER HOKAMA: Okay. Thank you, Mr. Chairman.

CHAIR MOLINA: Okay. Thank you, Member Hokama. Prior to entertaining any other questions in open
session, Chief Yabuta, do you have any comments from the Police Department at this time in open
session?

MR. YABUTA: No comments other than the fact that we hope that the claimant fully recovers from any
psychological or physical trauma, and that’s the intent of the Police Department.

CHAIR MOLINA: Okay. Thank you, Chief. Members, any other questions in open session for the Chief or
for the Corporation Counsel? Is there a request for executive session on this matter for questions that

may deemed sensitive? Member Kane.

VICE-CHAIR KANE: Ijust...Ihave no request for executive session and when it’s appropriate Il assist you
in the movement of your recommendation, Mr. Chair.

CHAIR MOLINA: Okay. Alright, Members, seeing no other request or questions for the Corporation Counsel
in open session. At this point, the Chair will make a recommendation to entertain a motion to approve
the proposed resolution.

VICE-CHAIR KANE: So moved.

COUNCILMEMBER MATEO: Second.

CHAIR MOLINA: Okay. It’s been moved by Member Kane, seconded by Member Mateo. Member Kane, as
the maker of the motion any discussion?

VICE-CHAIR KANE: No discussion.
CHAIR MOLINA: Okay. Seeing none. All those in favor signify by saying aye.

COUNCIL MEMBERS VOICED AYE.
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CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Anderson, Carroll, Hokama, Johnson, Mateo,
Pontanilla and Tavares, Vice-Chair Kane, and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION:  ADOPTION of resolution.

CHAIR MOLINA: Okay. Thank you. The Chair will mark it unanimous. The measure passes unanimously.
Thank you very much, Ms. Lutey.

COW-30 MEETING AGENDAS ON THE COUNTY WEBSITE (C.C. No. 05-247)

CHAIR MOLINA: Members, next we have on our agenda, Committee of the Whole Item 30, meeting agendas
on the County website. Before I proceed, the Chair would like to acknowledge the presence of Member
Tavares. Good morning, Ms. Tavares.

COUNCIEMEMBER TAVARES: Thank you.

CHAIR MOLINA: Thank you, Members, for being so bright-eyed this morming. We just came back from a
meeting on Lanai last night so the Chair appreciates your participation this moming. Regarding
Committee of the Whole Item 30, the Committee 1s in receipt of County Communication No. 05-247
from Councilmember Kane, transmitting a draft bill entitted “A BILL FOR AN ORDINANCE
RELATING TO MEETING AGENDAS ON THE COUNTY WEBSITE”. The purpose of the draft bill
is to require that: 1) all meeting agendas posted by both the Executive and Legislative Branches be
posted on the County Website, and 2) that a single page on the website mclude links to all current
meeting agendas. Joming us from the Administration, we have our Managing Director, Mr. Keith
Regan. Good moming, Mr. Regan.

MR. REGAN: Good morning, Chair.

CHAIR MOLINA: Prior to recognizing Member Kane as the introducer of this ordinance, 1'd like to ask maybe
Mr. Regan if you have any opening comments in this matter.

MR. REGAN: Thank you, Chair. Good morming, Chair. Good morning, Members. Thank you for this
opportunity to be here to comment on Committee Item 30 regarding meeting agendas on the County
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website. When this came forward to our office, | have to admit 1 was a little concerned as to why we
would be legislating this particular item. I was concerned because we hadn’t received any complaints
regarding the posting of agendas on our website. We do normally post agendas for various boards and
commissions if they request it. There hasn’t been an oppor . . . there hasn’t been a time or place where
we neglected to post it when asked to post it on the website. So I guess I have . . . I'm just here to
answer any questions that maybe we have regarding this so that I could maybe have some clarity in
terms of why this would need to be legislated.

CHAIR MOLINA: Thank you very much, Mr. Director. Okay. Prior to recognizing Member Anderson for a
question, Member Kane, T'll give you the first opportunity to be followed by Member Anderson. If you
have any opening remarks and . . . or questions for the Managing Director, to be followed by Member
Anderson.

VICE-CHAIR KANE: Thank you, Mr. Chairman. 1 appreciate the opportunity to provide some very brief
remarks. Our office sent forward a communication on July 28" which is in your binders, Members,
County Communication No. 05-247 and T’d just like to take a brief opportunity to reiterate the reason
why we are providing this proposal for the body’s consideration. Members, you may already know that
the Council and the Committees of the Council currently place all of their meeting agendas on the
County website and this is also true for some of the boards and commissions in the Executive Branch.
But unfortunately, the practice is not uniform and there is no single page on the website that provides us
access to all current agendas. And so we felt that putting forward this proposal for your consideration
would provide a discussion to see if in fact, and as the Managing Director stated, if it is something that
we feel would be necessary, [ think this is a forum for us to have that discussion and decide whether or
not we move forward with this. I felt that was important because the bottom line is we’re here to serve
the public and I think for us to provide consistency and simplicity to the public’s access to all of the
boards, commissions, as well as the legislative body’s work could be accomplished by this proposal or
something that may be similar to this. If any other Member has any ideas or suggestions to refine this
and make it better, I'm very open and look forward to that discussion. But finally, we just wanted to put
this forward. Again, it’s . . . the intent is to provide convenience for the public for their access and to
continue our efforts to provide openness in government. Thank you.

CHAIR MOLINA: Okay. Thank you, Member Kane. Member Anderson.

COUNCILMEMBER ANDERSON: Thank you, Chair. I have a question for Mr. Regan. Keith, you just
explained that . . . that you do post agendas to the website when asked. When asked by whom?

MR. REGAN: By the committee . . . by the board or commission. [ think it’s important to also note that the
website although it looks . . . it looks like one website, it is actually two separate websites. There’s a
Executive Branch that’s maintained by our MIS Division and then there’s also the Legislative Branch
which I think is maintained by Council Services staff. So when our boards or commissions, when the
chair asks for the agenda to be posted on the website, we would post that meeting agenda on their
specific page on the website. Each board and commission that we have has a specific location on the
website so it has its own page and then we would post it there on the page that’s associated with that
particular board or commission.
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COUNCILMEMBER ANDERSON: Well, that seems to make 1t at the discretion of the chair of the board
rather than something that you would just automatically do as due course in notifying the public. And
so I got a problem with that, Mr. Chairman, because [ don’t think that notification to the public should
be a discretionary decision of anybody. T think according to the Sunshine Law we need to be fair and
open and as transparent as possible about the business of government. And if the website’s already there
and you're already posting when you’ve been requested to, why would it not be anymore trouble for you
to just automatically make that part of the processing of an agenda?

CHAIR MOLINA: Mr. Director.

MR. REGAN: Wouldn’t be any problem at all. If we were asked to do it, we would do it. I don’t really think
that it would be necessary to legislate it. As far as posting the agendas, we’re following State law.
We’re posting the agendas according to what the State law requires us to do and we’re following that.
It’s a matter of additional convenience to post it on the website to provide an additional option for
people to get those meeting agendas. If it’s, you know, I have no problem with making it an internal
policy to post those agendas requiring that these boards and commissions post the agendas. And I think
that that’s the place for this is internal policy within the Executive Branch to determine where those
agendas are going to be posted on the website. I’m not sure, you know, by no means are we trying to
hide the agendas or keep them from the public because we are following the State law in terms of
posting the agenda.

COUNCILMEMBER ANDERSON: No. Mr. Regan, nobody’s accusing you of that. Are you willing to make
a commitment right now to make that a policy that all agendas will be posted? And it’s not just a matter
of convenience although it is a big part of it. I think you’re all aware of the fact that we only have a six
day posting notice and even for those people who are akamai enough to get on a mailing list to have the
agenda mailed to them, by the time it gets to them via the mail they may have four days before the
meeting to respond to anything on the agenda that they may have a concern with. And I'll tell you right
now that my office and previous to me . . . to my election, Councilmember Nishiki’s office spent a good
amount of our time informing the public and responding to their last minute concerns because
notification reached them in such . . . with such short notice prior to the meeting. And so if this . . . if
this requirement, if you were posting these . . . all agendas to the website as a matter of course, it would
make it a lot easier on everybody. Not just the public but those people who have constituents that they
need to respond to at the last minute drop everything, you know, find the materials and work with them
in helping them be adequately notified to an upcoming meeting. So P'm fully i support of this
legislation unless we can get some kind of firm commitment that you will just make this a requirement
as a matter of course.

MR. REGAN: Mr. Chair?
CHAIR MOLINA: Mr. Director.

MR. REGAN: You know, Council Member, if | had been asked prior to this coming forward that this had been
sent to me as a letter asking that would you please set up a page on the website and please ask your
boards and commissions to post their agendas, you know, on this particular page on the website, we
would . . . I would be more than happy to do that. T mean I don’t want you to think that . . .
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COUNCILMEMBER ANDERSON: So I'm asking you right now.
MR. REGAN: Yes. lldoitifyou. ..
COUNCILMEMBER ANDERSON: Okay.

MR. REGAN: Rather than legislate this, you know, [ will go ahead and do this as a matter of course, as a
policy, as internal policy for our department.

COUNCILMEMBER ANDERSON: Thank you, Mr. Regan. Thank you, Chair.

CHAIR MOLINA: Thank you, Member Anderson. Prior to entertaining anymore questions, the Chair would
like to recognize the presence of Members Pontanilla and Johnson to our proceedings today, as well as
our Corporation Counsel Representative, Traci Fujita Villarosa. Members, any other questions for the
Managing Director as it relates to this item? Member Johnson.

COUNCILMEMBER JOHNSON: With regard to when the website goes down ‘cause 1 know on occasion it
does go down and I don’t know if this would be to you, Mr. Regan, or to Corporation Counsel, but I
know on occasion because of technical difficulties, the County has actually been litigated against
because of our failure to do certain things by certain individuals in the public because we didn’t meet the
letter of the law. Do you believe that if this is legislated and all of a sudden the website goes down or
there’s a technical difficulty or we’re hacked, that this could create a potential for once again getting
embroiled in litigation because we didn’t follow the letter of the law?

CHAIR MOLINA: Mr. Director.

MR. REGAN: That’s a great . . . it’s a great question. I mean | ... but I think in the legislation that was put
forward by Member Kane it says if practicable so 1 think there’s, you know, room in the event that for
whatever reason if there’s a technical problem where we cannot post it, we're still posting it according to
State law. I'm mean we’re still putting it at our . . . at the location of the meeting as well as posting it in
accordance with State law so we’re following that with regards to the meeting agendas. So this would
just be like an additional extra posting but not required by State law. So I don’t know if your question is
if people relied on that as the source of information, would we be hiable if it wasn’t out there for some
reason. I’d have to leave that up to Traci to answer that question but I think we’re, you know, relatively
protected because we are posting the agendas in accordance with State law as well.

COUNCILMEMBER JOHNSON: Right. And then the, you know, the reason I ask it is because whenever
anything is codified it puts an additional, you know, it’s not necessarily a burden, but it’s an additional
layer, you know, where every time something is codified there’s always a potential that someone’s
going to make a huge issue of it even though it may be for a perfectly reasonable explanation as to why
it’s not posted on the website. Sometimes even our emails and things internally it just goes down and
everything else is operating correctly so I just don’t want to get into a situation where we’re so, you
know, far into this technical I guess requirement that it gives people a tochold once again to just take up
additional time in trying to respond to things in a timely fashion. Because there are those individuals in
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this community that take every opportunity to do that which just holds us back from the things that we
really have to accomplish. Thank you.

CHAIR MOLINA: Mr. Director.

MR. REGAN: Thank you, Chair, and thank you, Member Johnson for that. One of the questions that [ had and
I had to ask myself is what would be the penalties if in fact this wasn’t followed? So I wasn’t sure on
how to answer that, you know, question for myself. So that was one of the questions that I was going to
bring forward as we’re having these discussions was if in fact we’re not able to post the agenda in time
within 24 hours as the law require . . . would require, what happens then? What if the webmaster is out
sick for extended period of time? What if that individual’s on vacation for two weeks? What if the
backup to the webmaster’s not available for whatever reason? 1 mean what happens then? I'm just
concerned about that and 1 just wanted to make that mention, as well, and | think that’s kind of in line
with what you’re talking about.

CHAIR MOLINA: Okay. Thank you. Prior to recognizing Member Kane, the Chair has one question. With
regard to resources | guess if maybe, Mr. Regan, if you can answer that. Would . . . under this proposed
legislation is there a need for additional resources? Would that be what another . . . a full-time
webmaster, for example, if this legislation is to be enacted?

MR. REGAN: Well, we have a webmaster now 1n the Executive Branch and 1 believe that in the Legislative
Branch there is an individual and I'm not sure who that is. I don’t know if that’s Ms. Suzuki or not, but
I know that we . . . there is someone within the Legislative Branch that does handle that. So it really
depends on I guess the requirements of this law. I mean ifit’s . .. if there are penalties that are going to
occeur if we’re not able to follow it if the webmaster’s not available, then we’re going to need
redundancy and that would mvolve us possibly having to look at, you know, internally could we absorb

that function and spread it out amongst other members of MIS . . . of our MIS staff or are we going to
need an assistant webmaster in order to ensure that there’s a certain level of redundancy within the
system.

CHAIR MOLINA; Okay. Thank you.
MR. REGAN: ['m not prepared to answer that question at this point.
CHAIR MOLINA: Okay. Thank you, Mr. Regan. Member Kane.

VICE-CHAIR KANE: Thank you, Chair. Interesting discussion because if you read the bill, it pretty much
takes into account some of the I guess potential lapses, if you will, in being able to comply. The final
section of the proposal reads, failure to comply in this section shall not constitute grounds to challenge,
void, set aside, or otherwise delay a meeting properly noticed pursuant to Chapter 92 of HRS. But in
addition, [ think the Managing Director’s already stated that they already are complying. This is not a
matter of trying to comply with an existing law. This is a matter of providing additional access . . . more
opportunities for access by the public to some place where it’s simple to find and understand what’s
going on with boards, commissions, and the Legislative Branch of government, That’s what this is
about. And all it’s doing is providing some central Jocale for the public to be able to access so they can
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participate and engage in this process. That’s what we’re trying to do. We're trying to get them
engaged any way we can.

So, I'm just a little . . . a little taken aback by some of the comments. I mean and that’s okay. I’'m not
taking it personally or anything, but you know, we’re trying to put forward something that’s going to
provide the public their opportunities other than a site specific where a meeting is being held. And
again, I will reiterate that in some certain . . . in some situations, and Member Anderson touched on this,
some boards, committees, and commissions don’t place their meeting agendas anywhere in the County
website. And so for those in the public who are busy and a lot of our citizenry 1s busy, they don’t know
that there is a posted agenda sitting down at Location A, that they’re going to have a board meeting or
commission meeting. They just don’t know. With our advancements in technology and us moving
forward with the information age and with many other municipalities across the country doing the same
thing, I’m just asking the body to have a favorable consideration of what we’re trying to put forward and
deem as a good thing. In the end when it weighs out, the public will benefit. If it causes some
additional inconveniences in performing our jobs and duties to serve the public, so be it. The cost 1s
basically or the benefit out of the cost is going to be that the public is going to benefit with being more
informed about what’s going on. So F’ll leave it at that and yield the floor, and again, we’ll see where
the chips fall on this one but I think it’s a good thing and [ ask for the body’s favorable consideration in
this discussion. Thank you.

CHAIR MOLINA: Okay. Thank you, Member Kane. Members, any other questions or comments regarding
this matter? The Chair has one question I guess for Corporation Counsel just in terms of clarification.
Under the I guess the . . . in Section 1, the first paragraph, where it mentions if practicable with regards
to the agendas posting I guess for me could you help me define what is practicable and who would make
that determination if the agenda item is practicable to be placed on the website. I just need further
clarification on that.

MS. FUJITA VILLAROSA: Mr. Chair, if you’ll notice, my office has not signed off on this draft bill so we’ve
not had a formal opportunity to review it. And that’s a good question because as was stated earlier, this
requirement is in addition to the minimum required . . . minimum State law requirement. So, and 1 think
it’s pretty clear that the intent was that failure to comply or otherwise not post agendas on the County
website wouldn’t constitute a violation of State Iaw. But I’m really not sure about that language about if
practicable. I don’t know what was . . . why that, why that language was inserted. I would need to talk
to the person who drafted the bill to get more insight. Maybe we need to clarify that, and also, also like
you said, clarify who would make that decision. Right now it looks like it would fall on the Managing
Director because that’s the person that’s named in here . . . is named in this bill as being responsible for
ensuring that the agendas are put on the website.

CHAIR MOLINA: Thank you. Committee Members, any questions for Corporation Counsel or the Managing
Director prior to the Chair making a recommendation? Member Kane.

VICE-CHAIR KANE: Just very briefly, Chair, The word practicable I think is going to be something that if
this legislation does pass out of this Committee and goes on to the full Council as is and I'm just posing
a scenario and the issue of practicality comes forward. That is something that I think i this case it’s
pointing out the Managing Director’s Office would be charged or the designee shall be charged with the
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website and the inclusion of the meeting agendas. If they run into a scenario that they can justify that
it’s impractical. In other words, they’re saying, you know what, we’re having a difficulty because. The
only reason that would come up is if there’s going to be a complaint filed. It’s like, you know what, we
didn’t get that information. It wasn’t put there on time and the justification would then come out from
the office saying, you know what, we were unable to because. If it went to a extreme situation where we
.. . the Council received and we’ve gotten many of these throughout our tenures where people complain
for lack of a response from our branch of government or the Administrative Branch of government.
When we receive that, if it’s something that raises to a level that justifies it coming before a committee
for discussion, I think that would be the way to resolve it or as the Managing Director stated, a simple
communication between the branches on just trying to provide clarity and a response to a complainant.
So the language is there to at least provide the reality of being practical in our efforts and allowing the
Managing Director or his designee or their designee to understand that the law is intended to provide
openness in govemment . . . further openness, further engagement with the public, and that if there 1s
some scenario or some obstacle that would make it impractical, that they have that opportunity to justify.
And the law allows them to have that flexibility. Call it wiggle room, if you will. Without it being
there, it would be just like cut and dried, you do it. And it’s not like that. We’ve provided the language
there to allow them to have their opportunity to justify why they can’t do it from a practicality approach
and 1 think that was the intent. This wasn’t put through the Corporation Counsel’s Office. This was
something that was generated out of our office and the work with the resources that are available to each
of us and so I take responsibility for putting this forward out of our office. And again, I appreciate the
discussion but I think the intent is clear. Thank you.

CHAIR MOLINA: Thank you, Member Kane. Mr. Director, you had a comment?
MR. REGAN: IfIcould?
CHAIR MOLINA: Proceed.

MR. REGAN: I just want to bring up one comment and that is | know that it states that the Managing Director
or the Managing Director’s designee is going to be the responsible party for this particular piece of
legislation that would be responsible. The fact is that we’re not responsible for the Legislative Branch
of government providing us the information. So what happens in the event that the Legislative Branch
of government fails to provide us the information? I mean I guess 1, you know, my recommendation
then would be to separate the two websites to have a legislative website controlled by the Legislative
Branch of government so that the Legislative Branch of govemment could have similar language
regarding meeting agendas and instead of Managing Director, it might say Chair or I'm not sure who,
you know, who would be in that particular . . . in that language as a substitute but . . . or County Clerk.
But and then the Executive Branch would have its own website . . . almost a complete separation
because right now it’s not separate. | mean it looks like one so it’s very easy to assume that the
Managing Director controls the entire website while we do a portion of it but not the entire portion. So
that’s the only part that concerns me is that we’re talking about this and we’re looking at legislating this,
but how do we, you know, where does my responsibility as a Managing Director or future Managing
Directors, where does that lie? It’s the only thing that concerns me at this point. And that would be my
recommendation is that if this were to move forward, we may want to look at separating the websites so
that in fact I will have responsibility for the things that are under my control and be responsible for that
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as the Managing Director. 1 have no problem taking responsibility for those items which I have control
over. That’s just my comments, Chair.

CHAIR MOLINA: Okay. Thank you for your comments, Mr. Regan. Member Anderson . . .(change tape). . .

COUNCILMEMBER ANDERSON: Keith, can you tell me who’s responsible for posting the Council’s
Committee and Council agendas?

MR. REGAN: 1 believe that’s the Clerk’s Office, or yeah, I believe it’s the County Clerk’s Office that does
that.

COUNCILMEMBER ANDERSON: And so as far as 1 can think of, those are the only Legislative Branch
meetings that are posted, correct?

MR. REGAN: Yeah.
COUNCILMEMBER ANDERSON: And...

MR. REGAN: And it’s done . . . and I'm sorry, but it’s done internally within the Legislative Branch. So
someone within that . . . within the Legislative Branch actually has access to our website, to the
County’s website and inputs that information.

COUNCILMEMBER ANDERSON: Right. Well, as the bill reads, it says, whenever an agency posts a
meeting agenda, the Council is not considered an agency, Mr. Chairman, in any way, shape, or form. So
1 don’t think that we would be included in this and that whoever is currently posting our meeting
agendas would continue to be responsible to do that. So I think this bill just addresses Executive Branch
agencies. Mr. Kane could correct me if I'm wrong, but that’s the way I read it.

CHAIR MOLINA: Thank you, Member Anderson. Member Johnson.

COUNCILMEMBER JOHNSON: This would be a question for Corporation Counsel. Because we always
have to be very careful of T guess spilling over into directing the actions of the Administration, stepping
outside of our boundaries that we’re constrained by according to the Charter, I'm a little bit concerned
because of the things that Mr. Regan has said and in terms of our role. I have no problem with openness
in government and posting our, you know, agendas and taking control of the things that are appropriate
for Legislative Branch, but for me, this is getting dangerously close to the line where we are directing
the actions of the Administration in what I deem to be an administrative function. And so, you know,
from that perspective I don’t know if Corporation Counsel, if you have any thoughts on that or if you
would need to review this more to see if we’re crossing that line.

CHAIR MOLINA: Corporation Counsel.

MS. FUJITA VILLAROSA: Mr. Chair, I would like to give our office an opportunity to look into this bill
further. T was trying to search State law because | believe that the State posts or has a requirement to
post their board and commission agendas on the State’s website and [ recall it . . . I remember seeing the
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requirement somewhere but I can’t recall if it was done pursuant to rule or if it was done in a statute
somewhere. But I do know that they have . . . the State has a similar requirement. But as far as, you
know, whether this bill treads on going outside the jurisdiction of the Council, that’s something that our
office would review at the time this bill was submitted for form and legality.

COUNCILMEMBER JOHNSON: Mr. Chair, I really appreciate that and I would like some comment or at

least some review so that we don’t get into an area that we’re just creating conflict. And as long as

Mr. Regan is willing and able to, you know, at least comply with the purpose and intent of this. T almost

. at this point in time, [ almost view it as if we had passed a resolution urging the Administration this

is what we want that may . . . if that accomplished the same type of thing even though it wouldn’t have

the force and effect of law, 1 just think that it’s great if we can get them to do that. And then if we

couldn’t, you know, if they were unwilling or unable for some reason, then we could have that

conversation. But at this point, [ would like at least just to have that kind of feedback from Corporation
Counsel. Thank you, Mr. Chair,

CHAIR MOLINA: Thank you, Member fohnson. Committee Members, any other questions or comments for
the Administration or Corporation Counsel? Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, you know, we talking about boards and commissions that are
either established by charter or by ordinance. This is not by a discretion of the Administration. So what
1 view before me this morning, Mr. Chairman, is a policy directive that the Council has all the nght to
establish. So if we’re going to treat this one County with one policy to help disseminate information, |
have no problem supporting that. To ask to have this spht into two pages, that I find distasteful. This is
one County under one government. I don’t have a problem with moving this forward, Chairman. We
may want to consider a addition to the ordinance proposal 1f we should decide to allow the department to
promulgate rules under the State’s APA [sic] to fill out those portions that some of the discussion has
taken place this morning on. 1 think we need to have a uniform practice regardless of whose branch of
government or what branch of government it is for this County because public information is public
information period. It shouldn’t be discretionary on who gets it, when they get it, or how they get it. So
I don’t have a problem moving this forward, Chairman, and since Corporation Counsel here and they’re
aware of what it is I would think it . . . then I would expect a timely response from Mr. Moto’s office, if
you're forwarding a request for comment. [ see no problem. State law enacts State policy through a bill
for an act, the Council can do so through a bill for an ordinance, Chairman, and 1 think it’s appropnate.
Thank you.

CHAIR MOLINA: Okay. Thank yvou, Member Hokama. Committee Members, any other questions or
comments before the Chairman makes his recommendation? Prior to the Chair’s recommendation, for
the record public testimony has been closed. 1 believe T said it was effective at 10:30. Members, your
Chair’s recommendation at this point . . . first I want to thank Member Kane for bringing this matter to
the forefront today. I think it’s generated some very, very interesting discussion especially as we now
move into a century, well, we're already in a century of high technology. We're finding more and more
people using their computers as their I guess major means of access to government. [ think it’s safe to
say all of us can appreciate more open and accessibility to government. I do want to 1 guess give the
Administration an opportunity to comment in writing as well, as well as giving Corporation Counsel a
chance to review the proposal and get a timely response from their office as well. So your Chair’s
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recommendation will be to defer this matter and to await comment from the Corporation Counsel’s
Office, as well as comments from the Managing Director’s Office in writing to give this body further
opportunity to deliberate and consider this I guess cutting edge proposal, if you will, to give the public
an opportunity to have more access to 1 guess what’s being posted for meetings and everything else
regarding boards and commissions. So that is your Chair’s recommendation. Any objections to the
deferral?

COUNCIL MEMBERS VOICED NO OBJECTIONS.
ACTION: DEFER pending further discussion.
CHAIR MOLINA: Okay. Thank you very much. Member Kane.

VICE-CHAIR KANE: Just a question, Chair, if I may? Are you going to provide a date or a timeframe as far
as a response from both Corporation Counsel and Administration--

CHAIR MOLINA: Yes.
VICE-CHAIR KANE: --that we can maybe reconsider this at some future date?

CHAIR MOLINA: T would . . . the Chair would like to look at this matter some time in mid-November. If ]
could have a . . . I guess Staff could give me the dates of our next meetings . . . scheduled meetings for
November?

VICE-CHAIR KANE: Mr. Chair, and I’m sorry, that part I'll let, you know, you deal with as far as posting.
My question only involves is there going to be a date requirement or a request for them to respond by a
certain time.

CHAIR MOLINA: Oh. ..

VICE-CHAIR KANE: Because if we don’t give’ em a certain response they could just kind of let it go and I'm
not saying they are or they aren’t but providing them with a date certain for response so that provides
you with an opportunity to look at your schedule at that time.

CHAIR MOLINA: I guess typically when we have departments give us responses it’s the standard I guess two
weeks standard procedure? Staff, give us the dates for November . . . the Committee meetings.

MS. KAWASAKI: November 1%, November 15

CHAIR MOLINA; Chair’s preference would be on or about November 15", middle of November, that meeting
if we could have this matter discussed again. And that gives both the Administration and Corporation
Counsel about a month to respond. Obviously, the Chair would like it a little sooner if possible. So
with that being said any . . . being no objections to the deferral and T guess it’s clear cut and dried for
everybody as to when we’ll receive comment on this ordinance proposal. Okay. Well, Members, that
about takes care of our agenda items for today. The Chair wants to thank you all for your dedication and
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professionalism being here after a long night on Lanai last night. The Chair is much appreciative of that.
We're in the announcement phase of our meeting this moming. The Chair would like to recognize
Councilmember Carroll and a belated happy birthday to you, Member Carroll, and with the hope that
you have many, many more. Happy birthday to you, Member Carroll. Member Kane.

VICE-CHAIR KANE: Thank you, Chair. 1 just wanted to take this opportunity very briefly to thank you and
your staff for considering COW-30 on your agenda today and I look forward to it being reconsidered at
some future date, hopefully, sooner than later. Thank you very much.

CHAIR MOLINA: Thank you, Member Kane, and Chairman of this Committee, as well as staff, we are always
open to entertaining any proposals from all of you my fellow colleagues for discussion and action to be
considered. So anyway with that being said, I want to thank you all. It is 10:58. Committee of the
Whole meeting for October 18, 2005 is now adjourned. .. .(gavel). ..

ADJOURN: 10:538 a.m.

APPROVED BY:
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MICHAEL J. MJLINA, Cha1r
Commitiee Of the Whole

"\’s

cow:mnin:051017 Transcribed by: Clarita Balala

- 14 -



